24 February 2021, Ankara
Subject: The Inquiry Commission on the State of Emergency Measures
Ref: 
Dear ......................,
We are writing this letter to you on behalf of Confederation of Public Employees Trade Unions (KESK) that represents 150.000 public employees in 11 public sectors and is the voice of 2 million public officers. This letter aims to provide you with updates on the violations of rights of dismissed KESK members as regards to the ineffective Inquiry Commission on the State of Emergency Measures.
As it is known that the situation of human rights, freedom and trade union rights have been under pressure in Turkey for several years. However, the State of Emergency, which was declared as a response to the failed coup attempt on 15 July 2016, worsened the situation in our country. Under the State of Emergency measures, public employees particularly the members, activists and executives of our confederation were permanently and arbitrarily dismissed from the public service. KESK is of the opinion that its members, activists and executives were subjected to these measures for being a critical of governmental policies. There are 4267 KESK members among 160.000 dismissed public employees.
Upon the first wave of dismissals, KESK and its affiliates immediately initiated a process to protect dismissed members. We took all legal actions for our dismissed colleagues in line with the key objective viz to protect the rights of our members that is central to the existence of a union. While we were following these legal procedures both at the domestic level and before the international mechanisms and bodies including the ILO, UN Human Rights Committee, Council of Europe, the Government set up the Inquiry Commission on the State of Emergency Measures by the Emergency Decree Law No. 685 issued on 23 January 2017. It appears that the Inquiry Commission is a response to the Council of Europe’s recommendation in this respect. However, we believe the Government set up the Inquiry Commission either to undermine our legal initiatives or to delay such procedures. KESK criticised the Inquiry Commission for not being a competent legal body and raised its concerns about its independency and impartiality as well as lack of procedural guarantees related to their job and the profile of its members. On the basis of these criticisms and concerns, KESK formed its opinion about the Commission: it was not an effective remedy. In fact, 4 years have proved our opinion. After the Commission was set up, relevant applications were rejected by domestic courts e.g. administration courts and the Constitutional Court as well as by the European Court of Human Rights on the ground of non-exhaustion of domestic remedies.
The Inquiry Commission issued its first decision on 22 December 2017. According to the its official website, as of 2 October 2020 the examination of 110.250 applications out of 126.300 cases were completed by the Commission.
 There are still 16.050 pending applications before the Commission. There are 2630 pending applications submitted by KESK members, activists and executives. It is equal to 16.4% of pending cases. Given the fact that there is a 13% pending cases in total, it is clear that KESK applications were deliberately not examined by the Commission.
4 years passed and there are still pending cases before the Commission. This fact demonstrates that the Commission is not an effective domestic remedy. This fact is clearer in the case our members who were acquitted of charges before domestic courts or have no judicial investigation. For example, our members who signed the peace petition named “We will not be a party to this crime” on 11 January 2016 (6 months before the failed coup attempt that is used to justify dismissals) were won a case before the Constitutional Court on 26 July 2019. The Constitutional Court judgement clearley underlines no interrogation or sentence can be imposed on these academics for signing the petition. Similarly, there is no legal ground in accusing our members of being members, having connections and links with terrorist organisations or any other organisations that carry out activities targeting the State’s national security.
The Commission Activity Report for 2019 indicated that it would prioritise applications that people are acquitted of charges and/or public prosecutors issue decision of non-prosecution.
 However, we can clearly state that there was no prioritisation for our members whose applications fall into this category. Given the fact that the dismissals of our colleagues are related to legitimate, and ordinary trade union activities, there is a grave violation of freedom of association and other relevant trade union rights and freedoms which are under the protection of the Constitution of the Republic of Turkey, and the ILO fundamental conventions (Conventions No. 98, 111, and 135) that Turkey is a state party.
Any delay in examination of our applications worsens the situation about our colleagues. In fact, the examination of our applications should not require long and complicated process for being trade union activities as well as rights and freedoms under this category. 
Unfortunately, KESK members, activists and executives, whose applications have yet to be examined, have no chance to go to administrative courts. As regards to our colleagues whose applications were rejected by the Commission have to complete the administrative court procedure, the first degree courts in this category. Then, they will go to the Council of State and the Constitutional Court if there is a decision against them. KESK legal team assumes that exhaustion of domestic remedies may take up to 10 years.
 
In the light of these facts, one can conclude that the Inquiry Commission cannot be considered an effective remedy in the meaning of Article 35 of the European Convention on Human Rights. Any further delay in these cases will aggravate their situation. Their right to work and trade union rights were violated by these measures. Particularly, these dismissals target freedom of association and trade union rights. Another layer of these dismissals is related to the destructive impacts on family members. There are cases that family members are labelled and subjected to violations for being a relative of a dismissed public employee. From KESK perspective, these unjust dismissals have negative impacts on the quality of public services in our country.
KESK kindly asks you to take actions before the Government of Turkey level as well as the relevant international bodies and organs such as PACE, ILO and UN Human Rights Committee. In this respect, you can send a letter to the Ministry of Family, Labour and Social Services and other relevant authorities including the Commission to ask information.
Please feel free to contact KESK for further information or your questions.
Best regards,
�	 See https://ohalkomisyonu.tccb.gov.tr/


�	 The Inquiry Commission on the State of Emergency Measures, Activity Report 2019, p. 20. Available at: https://ohalkomisyonu.tccb.gov.tr/


�	 See the report by Turkey Human Rights Litigation Support Project, Access to Justice in Turkey? A Review of the State of Emergency Inquiry Commission (October 2019), p. 41-43. 





